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Mr. Marcus Young Commaodore
The Golden Gata Yacht Club
i1 Yacht Road

San Francizco

Califormia 84133

USA

& August 2005
33™ America's Cup

Dear Commodars,

We refer to the letter sant by Barry Ostrager to the New-Yaork Supreme Court on July
22, 2009 a copy of which was sent to James Kearnay, represanting GGYC. We are
pleased to issue the measurement procedures {attached to this letter). These
maasurement proceduras will farm part of the Notice of Race, which will be issued al
d by b,

The purpose of the measurement will be to confirm that the dimensions of GGYC
challanging vessel are the same as the dimensions certified by you, yourself as
Commodore, in the Certificate of name, ownarship, rig and specified dimensions,
which was attached o your notice of challenge dated July 11, 2007.

The requirement to maich these dimensions as measured using these procedures
shall apply for measuramant prior 1o the start of racing and for any measurement
checks during the racing period.

Wae canfirm that the same procedures shall apply to the vessel that the Defender will
narma on the start of the first race and which will have to comply with the dimensions
of the load water-line as per the Deed of Gift requirements.

Respactully,

H"J.f;;-' -""7 | e

A= R . /
Frad Mever Alac Tourndar
Vice-Commadone Genaral Secratary

Chairman of America's Cup Committes



Measurement procedures for 33™ America's Cup issuad by SNG
8 August 2009

For the purposes of measurement, the “length on load water line “is the distance
between a Ene perpendicular fo the yacht's centre line and passing through the
turthest forward point of intersection of the yacht with its water-line plane, and a
line perpendicutar to the yacht's centre line and passing through tha aftarmost
point of intersection of the yacht with its water line plane.

Far the purposes of measurement, the "beam at load waterling” is the distance
between a line paralkel to the yachl's centre line and passing through the
furthizst starboard point of intersection of the yacht with its watering plane, and
a line paraliel to the yacht's centre line and passing through the furthest port
point of intarsection of the yachi with its waterine plane.

The center board(s) or sliding keel, if any, shall not be considered a part of the
yacht for any purposes of measurement. The “drauvght of water” shall be
measurad with such center board(s) or sliding keels fully refracted,

The “lengin on load waier kine -, “Deam ar iad wawerline”, and “draugm of
water” shall be measured with the yacht in “load condition”.

. "Load condition” shall mean the yachl has on board all equipment aboard while

racing and shall include all safs, spars, computers, spares, consumables,
anchors, wanps, safety equipment and crew. All of the above shall be in their
narmal positien. Ballast used during measurement shall be maintained in the
same location whilst racing.

The “extreme beam” shall be measured in accordance with the nstructions
published on the website of the United States Coast Guard National Vessel
Decumentation Canter.

For the purposes of measurement, the yvachi shall be floated in “load condition”
in calm water of a specific gravity of 1.025, at tha venue of the Match, at a
location designated by the maasarer,



CERTIFICATE
OF NAME, RIG AND SPECIFIED DIMENSIONS OF
CHALLENGING VESSEL

I. Commodore Marcus Young, certify the details set out below as to the
name, rig and specified dimensions of the keel yacht to represent Golden
Gate Yacht Club in & match for the America’s Cup to be sailed in
accordance with the Notice of Challenge herewith:
1. Name: LEA
I Owmer: Omcle Racing, Inc.
1. Rig: Single-masted, shop-rigged
4. Dimemadons:

(a) Length on Load Waierline - 50 feet

(k) Beam ai Load Waierling — % feet

{c] Extreme Bapm - 90 feet

id) Draught of water (hull draft)— 3 feed

{¢) Draught of water (boards down) - 20 feet




SIMPEON THACHER & BARTLETT LLP
423 LEXINOTON AVEMUE
HEw Yore, MY 100§7-1954
{212) 455.2000

Facsisink (212 4352502

DREET Diad MuNaER E-MaiL ARDAESS
224553530 FYCRINGWOODESTH AW 00N
BY E-MAIL August 13, 2009

Re:  Golden Gare Yacht Club v Société Nautigue de Genéve, ef
al, (New York County Clerk's Index No. 602446/07)

Jamesz V. Keamey, Esq.
Latham & Watkins LLP

RS Thard Avenue

Mew York, Mew York 10022

Dear Counsel:

I write in response to your letter of August 11, 2009 requesting clarification
a5 to certain measurement procedures promulgated by Société Nautique de Genéve (“SMGT)
on August 6, 2004 (the “Measurement Procedures™).

SMNG remaing commited 1o working in good faith with Golden Gate Yacht
Club (“GGYC™) to answer reazonable guestions regarding the measurement procedures. 1t
nevertheless remains indisputahly SMG's sole right to set the mules and regulations
governing the race for the 11" America’s Cup. Accondingly, nothing herein is in any way a
walver of that nght.

We address what we understand to be the questions raised in the August 11
letter in tum;

{13 Please confirm that the term “water-line™ it the Measurement Procedures has the
same meaning as the term “waterline” defined in rule C.6.3(c) of the 1SAF
Equipment Rules of Sailing for 2008-2012.

The Deed of Ciifi states that neither the “center-board” nor “sliding keel™
shaill “he considered a part of the vessel for any purposes of measurement”, The Deed
excludes no other part of the vessel from measwrement. The procedure for measurement of
length on load waterling is properly defined in paragraph 1 of the Measurement Procedures
Amy part of the yacht which is not a center-board or sliding keel would be considered as part
of the yacht for purposes of measuring the length on load waterline.



James V. Kearney, Esg, -2 Avgust 13, 2009

{2} Please confirm that all ballast (including movable ballast) used while racing shall
lso be onboard when the vessels are measured {and for the sake of clarty, confirm
that the ballast onboard while measuring shall be the maximum movable ballast used
while recing).

The procedure for measerement of length on lead waterline for the 33
America’s Cup is defined in paragraph 5 of the Meassrement Procedures. With regard o
ballast position, peragraph 3 provides, “Ballast used during measuremnent shall be
maintained in the same location whilst racing ™ As stated a1 the August 10, 2009 hearing,
this is consistent with SNG's statement that there would be no prohibition against the use of
movable ballaste, See Transcript of August 10, 2009 hearing, at 83:5-14 (*This simply savs
that, if you use ballast at the time of measurement, that ballast that you use ol the time of
measurement needs to remain there, [t says nothing about having additional ballast while
you're racing. ") To further clarify,

(i} While any hallast used during measurement to obtain the measuremeant of
the boat must remain in the boal and in the same position for the race,

(it} any other or further moveable or variable ballast not present during
measurement may be used and moved freely during the race.

{3) Please confirm that there is no restriction on filling or emptving ballast tanks or
atherwise moving hallast while racing.

We reaffirm that the International Sailing Federation Rules of Racing and
Sailing (“RRS™) Rule 51 will not apply. Furthermore, we reaffirm that the Wotice of Race,
to be issned by SWNG prior to the race, will not prohibit or restrict, while racing, filling or
cmptying ballast tanks or otherwise moveable or varable ballast which were not used
during measurement. As noted above, any ballast, which is used during measurement to
chiain measurement, soust be maintzined in the same location during the race,

{4} Please confirm that the approach to be used under the Measurement Fegulations
will be that during measurement equipment with more than one normal zailing
position and crew shall be located in their normal fore and aft position and
approximately on the center line.

The measurer will determine the nommal position of the crew for
measurement purposes and ke will center the weight of the crew arthwartships.

{5) Plesse confirm that the approach to be used under the Measurement Regulations
will be that when measuring the vessel to evenly distribwe the maximum movable
baliast used while racing into the tanks on each side of the vessel.

See responsc to guestion 2 end 3.



Jumes V. Kearney, Esq. -3- Augus=t 13, 2009

{6) Please provide a copy of the specific instructions of the United States Coast
Ciuard regulations to which you refer.

Measurement of the “extreme beam™ will rely upon the definition found in
the United States Coast Guard Form CG-5397:

BREADTH (B) is the horizontal distance taken at the widest
part of the hull, excluding rab rails, from the puthoand side of
the skin {outside planking or plating) on one side of the hull to
the authoard side of the skin on the other side of the hull,

{7} Please confirm that SMG will adhere to the provision of the Deed that the
Challenge Centificate dimensions “shall not be exceeded.”

GGYC s challenging vessel must match the dimensions on the Challenge
Certificate. The vessel's measurements may not be greater than or less than those
dimensions. The challenging vessel will, of course, not be permitted to race if it does not
match the challenge dimensions,

SMG looks forward to meeting GGYC in February 2010 on the waters off of
Ras Al-Kharmah in the United Areb Emirates. SMG s willing to work with GGYC o
engure that GGYC understands all of the requirements laid out in the Measurement
Procedures. To thig end, GGYC may communicate in writing any further gquestions GGYC
may have with regard 1o the measuremeni rules directly to Fred Mever, Chaimman of SNG
America’s Cup Committes,

Sincerely,

Y e



SivprsoN THACHER & BARTLETT LLP

423 LEXINOTOM AVENUE
NEW YORK, M.Y. 10017-3734
1202 A35-2000

FACEIMILE {212 455-2502

[MEECT THAL BAUMBER E-MAL ADDIESS
2124553539 roumgwoodEsihli com
VIA EMATIL August 21, 2009

Re: Cralden Gate Yacks Club v, Saciéré Nautigue de Genéve, ef al.
w York County Clerk” il 244607

James V. Kearney, Esq.
Latham & Watkins LLP

885 Third Avenue
Mew York, Mew York 10022

Dear M. Kearmey:

1 write in response to your letter of August 18, 2009 requesting further
clarification as o the rules governing the 33" America’s Cup match,

We have previously informed vou that [SAF Racing Rules of Sailing (“ISAF
RRS") 40 — 54 will not apply in the 33" Cup, SNG has also announced mensurement nules
and, through my August 13 letter, answered vour questions regarding the measurement
rules. As required by [SAF RRS. the applicable racing rules and any changes to the 15AF
RES will be identified in the Notice of Race ("NOR™) and in the Sailing Instructions (*51").
SNG will ssue the NOR for the 33" America’s Cup on November 6, 2009 and 81 for the
race on January 8, 2010

We address the majosity of the guestions raised in your August 18 letter
below using the numbering syvstem in your letter, We have responded to any questions that
wie understand relate to the completion of your boxt TSA. Any ather issues raised by your
letter do nol pertain to vessel design and construction and will be eddressed in the MOR and
81,

{1y Please advive whether there shall or shall not be a prohibition on swside help.

There will be a peneral prohibition on outside help and your boat should be
constructed with this prohibition in mind. As an exception, communications from
the Umpires and Race Committee to the competing boats via equipment © he
provided by the Race Committee, use of GPS devices, low power onboard
communication systems, use of onhoard laser, radar and any other detection



James V. Kearney, Esq. -2- August 21, 2009

equipment opeeated solely from onboard, and the operation of onboard event
broadeast equipment will be permitted.

(2} Please advise whether there shall or shall not he a prohibition on sail pumping.
Sail pumping shall be prohibited

(3} Please advize whether [ Rule 47,1 shall or shall nat apply.

Picking up additional equipment while racing shall be prohibited.

{4) Please confirm by August 20, 2000 that crew members connot Intentionally leave
the wessel during o race,

Mo crew shall be permitied to intentionally leave a competing vachi or vessel while
TACINE-

(5} Please confivm by August 20, 2000 that C7 3o} does nol apply,
We do not see how this question pertains (o boat constnection,

(6) Pleass confirm by August 24, 2009 that the Organizing Authority shall not
artenpt fo place any equipment onboard our vessel.

We do not see how this question pertains 1o boat construction,
(70 Please corflrm by Angust 20 2009 shar there will not be wimd Himiis,

The race committes will retain at all times the responsibility to start the mce
depending on the adequacy of the weather/sailing conditions.

As you are aware, il remaing SMG's unilateral right and duty to set the rules and
regulations goveming the race for the 33" America's Cup. While Golden Gate Yeacht Club
{GGYC™) may rely on the answers above, SING"s efforts to answer (GGYC's questions
through both this letter and our August 13 letter are not in any way a waiver of that righ.

SM(F is willing to consider and respond to any further reasonable inguiries you may
have directly affecting the measurement procedures and vessel design and construction. We
helieve, however, that you have enough information o complete the construction of T/SA
and deliver us the required Custom House Registry as soon as possible. Furthermore, we
invite GGV to present LSA for measurement in advance of the issuance of the NOR and
SLif GGYC is concerned about the boat’s dimensions.

Again, SNG very much looks forward to meeting GGYC in February 2010 on the
waters off of Fas Al-Khoimab in the United Arab Emirates,

Sincerely,

onathan k. Ewned

co: David Boies, Esq.












